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STATEMENT OF THE CASE 
Nature of the Case 
Patrick Ian Rod appealed from the judgment of conviction on four of 
battery of a minor child sixteen or seventeen years of age. On 
Mr. Rodriguez argued that the district court abused its discretion when it concluded that 
the probative value of evidence that he had asked two adult women, a friend of his then-
wife and his then-wife's stepmother, if he could see and/or touch their breasts in 
establishing that his intent with respect to the charged conduct was for sexual 
gratification was not substantially outweighed by the danger of unfair prejudice. 
In its response, the State both that the evidence was relevant and not 
prejudicial. The State, however, failed to argue whether, if the 
improperly admitted, the error would be harmless. This Reply Brief 
State's omission. 
Statement of the Facts and Course of Proceedings 
was 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Rodriguez's Appellant's Brief. They need not be repeated in this Reply Brief, but 
are incorporated herein by reference thereto. 
1 
ISSUE 
Did the district court abuse its discretion when it concluded that the probative value of 




The District Court Abused Its Discretion When It Concluded That The Probative Value 
Of The Rule 404(b) Evidence Was Not Substantially Outweighed By The Danger Of 
Unfair Prejudice 
If this Court concludes that the district court abused its discretion in permitting the 
introduction of the offered I.R. 404(b) evidence, the error cannot be harmless. The 
State fails to make any argument that if there is error, that error is harmless. See 
State v. Perry, 150 Idaho 209, 222 (2010). ("A defendant appealing from an objected-
to, non-constitutionally-based error shall have the duty to establish that such an error 
occurred, at which point the State shall have the burden of demonstrating that the error 
harmless a reasonable doubt.") Accordingly, in the event this Court finds 
error on this claim, reversal for a new trial is the implicitly conceded remedy. See 
State v. Ruiz, 150 Idaho 469, 471 (2010). ("The State has not argued that the error was 
harmless. Therefore, we vacate the judgment of conviction.") 
CONCLUSION 
For the reasons set forth herein, Mr. Rodriguez respectfully requests that this 
Court vacate the judgment of conviction, and remand this matter for a new trial. 
DATED this 23rd day of December, 2014. 
ERIC D. FREDERICKSEN 
Deputy State Appellate Public Defender 
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